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Art Unit: 1796 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on January 
26, 2009 has been entered. 

2. Claims 1 , 4-5, 7-8, 10-20 are pending. Claims 1, 16-19 are currently amended. 

3. The rejection of claims 16, 18-20 under 35 U.S.C. 112, second paragraph is 
withdrawn in view of Applicants' amendment. 

Claim Rejections - 35 USC §112 

4. Claim 17 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 17 depends from cancelled claim 3. Presumably, Applicants intended to 
amend the dependency of this claim as noted in the status identifier, however, the 
dependency is still incorrect. 
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Claim Rejections - 35 USC § 103 

5. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

6. Claims 1,4-5, 7-8, 15-18 stand rejected under 35 U.S.C. 103(a) as being 
unpatentable over Denome et al. (US 2004/0063601 ), hereinafter "Denome '601 " for the 
reasons set forth in the previous office action and which is repeated below for 
Applicants' convenience. 

Denome '601 teaches a dosable liquid gel anhydrous organic solvent 
composition, suitable for dishwashing, which comprises sodium tripolyphosphate 
hexahydrate and water-soluble dyes (see paragraph [0002] and [0010] on page 1). The 
anhydrous organic solvent composition comprises an organic solvent composition 
(wherein "solvent composition" is understood to comprise the organic solvent system 
and optional additional active ingredients and diluents) and one or more automatic 
dishwashing detergent compositions (see paragraph [0038] on pages 3-4). The organic 
solvent is present at any suitable amount, and is typically present at levels from about 
10% to about 80% by weight of the total composition (see paragraph [0039] on page 4). 
Examples of suitable solvents include (i) alcohols; (ii) amines such as alkanolamines; 
(iii) esters; (iv) glycol ethers; (v) glycols; and mixtures thereof (see paragraph [0043] on 
page 4). The organic solvent system is preferably selected from (i) glycol ethers such as 
ethylene glycol monomethyl ether, propylene glycol butyl ether, among a few; and (ii) 
glycols; and mixtures thereof (see paragraph [0044] on page 4). The effective amount of 
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water , preferably deionized water, in the anhydrous organic solvent composition is 
determined by the amount of hydrated builder species to be generated, generally from 
about 5 to about 1 0% (underlinings supplied, see paragraphs [0058-0059] on page 
5).The composition also comprises one or more detergent active components such as 
colorants, surfactants, alkalinity sources, hydrotropes, and other organic solvents like 
methanol, ethanol propanol and isopropanol (see paragraphs [0075]-[0077] on pages 6- 
7). The surfactants include anionic, cationic, nonionic, amphoteric, ampholytic, 
zwitterionic surfactants, and mixtures thereof (see paragraph [0098] on page 8). In 
compositions and methods for use in cleaning soiled tableware prior to dishwashing, 
the detergent surfactant is preferably foamable in direct application but low foaming in 
automatic dishwashing use (see paragraph 0098] on page 8, which automatic 
dishwashing use is understood to read on claim 15. Suitable surfactants include anionic 
surfactants like alkyl sulfates and alkyl ether sulfates and nonionic surfactants such as 
nonionic alkoxylated surfactants and block polyoxyethylene-polyoxypropylene polymeric 
compounds (see paragraph [0099] on page 8). The composition also demonstrate 
improved compatibility with partially hydrolysed, water-soluble PVA pouch materials of 
known construction and type (see paragraphs [0133]-[0134] on page 10). The 
composition can be dispensed from any suitable device such as a single or multi- 
compartment water-soluble pouch (see paragraph [0135] on pages 10-11). Denome 
'601, however, fails to specifically disclose at least 70 wt% of the solvent, and the 
combination of propylene glycol monobutyl ether with propylene glycol methyl ether, the 
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surfactant being ethoxy/propoxy block copolymer in conjunction with ethoxylated fatty 
alcohol, and the flash point of the composition. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to select the portion of the prior art's range (i.e. 70 to about 80 wt% 
solvent) which is within the range of applicant's claims because it has been held to be 
obvious to select a value in a known range by optimization for the best results. As to 
optimization results, a patent will not be granted based upon the optimization of result 
effective variables when the optimization is obtained through routine experimentation 
unless there is a showing of unexpected results which properly rebuts the prima facie 
case of obviousness. See In re Boesch, 627 F.2d 272,276,205 USPQ 215,219 (CCPA 
1980). See also In re Woodruff 919 F.2d 1575, 1578,16 USPQ2d 1934, 1936-37 (Fed. 
Cir. 1990), and In re Aller, 220 F.2d 454,456,105 USPQ 233,235 (CCPA 1955). 

With respect to propylene glycol methyl ether, Denome '601 teaches glycol 
ethers in paragraph 0044 on page 4, one of which is ethylene glycol monomethyl ether. 
Even though Denome '601 does not explicitly disclose propylene glycol monomethyl 
ether, it would have been obvious to one ordinary skill in the art to have substituted the 
ethylene glycol monomethyl ether with its homologues like propylene glycol monomethyl 
ether because characteristics normally possessed by members of homologous series 
are principally the same, and vary but gradually from member to member; chemists 
knowing properties of one member of series would in general know what to expect in 
adjacent member, see In re Henze, 85 USPQ 261 . 
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With respect to the combination of surfactants, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to have selected, as 
surfactants, nonionic alkoxylated surfactants (especially ethoxylates derived from C6-C18 
primary alcohols), and ethoxylated-propoxylated alcohols or block polyoxyethylene- 
polyoxypropylene polymeric compounds such as PLURONIC® because DeNome 
teaches in paragraph 0098 on page 8 that the composition comprises one or more 
detergent surfactants or mixtures of surfactants and the above two are disclosed as 
suitable surfactants in paragraph 0099 on page 8. 

With respect to the flash point of the composition, it would have been obvious to 
one ordinary skill in the art at the time the invention was made to reasonably expect the 
composition of Denome '601 to have a flash point within those recited because similar 
ingredients with overlapping proportions have been utilized. 

7. Claims 10-12, 19 and 20 stand rejected under 35 U.S.C. 103(a) as being 
unpatentable over Denome '601 as applied to the above claims, and further in view of 
Bettiol et al. (US Patent No. 5,958,858), hereinafter "Bettiol" for the reasons set forth in 
the previous office action and which is repeated below for Applicants' convenience. 

DeNome '601 teaches the features as described above. DeNome '601 , however, 
fails to disclose alkoxylated quaternary ammonium surfactant, and also 
alkylpolyglycoside surfactant. 

It is known from Bettiol to incorporate alkoxylated quaternary ammonium 
surfactant compounds (see col. 13, lines 34-38) and alkylpolyglycoside nonionic 
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surfactants (see col. 11, line 50+) into a similar liquid dishwashing composition (see col. 
43, lines 49-50). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate alkoxylated quaternary ammonium surfactant and 
alkylpolyglycoside surfactant into the composition of DeNome '601 because DeNome 
'601 specifically desires cationic surfactants and nonionic surfactants into his 
composition and Bettiol teaches such suitable surfactants in an analogous art. 

8. Claims 13-14 stand rejected under 35 U.S.C. 103(a) as being unpatentable over 
Denome '601 as applied to the above claims, and further in view of DeNome '931 for 
the reasons set forth in the previous office action and which is repeated below for 
Applicants' convenience. 

Denome '601 teaches the features as discussed above. Denome '601 , however, 
fails to disclose a thermoformed or injection molded water soluble polymer. 

DeNome '931 teaches the features as described above. In particular, DeNome 
'931 teaches water soluble pouches or sachets which can be made in known manner, 
for example, blow-, injection- or rotary moulding, and polyvinyl alcohols are preferred 
polymers for use as pouches (see paragraphs 0069 and 0072 on page 7). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to prepare the water-soluble PVA pouch of Denome '601 by 
injection moulding because Denome '601 desires water-soluble PVA pouch materials of 
known construction and type as disclosed in paragraph [0134], and DeNome '931 
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provides such water-soluble pouches prepared by known methods such as injection 
moulding. 

Response to Arguments 

9. Applicants' arguments filed January 26, 2009 have been fully considered but they 
are not persuasive. 

With respect to the obviousness rejection based upon DeNome '601, Applicants 
argue that there is no "free water" in DeNome '601 and that the only water present in 
the composition is that required to hydrate the STPP, or "bound water". 

The Examiner respectfully disagrees with the above argument because it is clear 
that DeNome '601 teaches in paragraphs [0058-0059] on page 5 that the effective 
amount of water, preferably deionized water, in the anhydrous organic solvent 
composition is generally from about 5 to about 10%, which overlaps those recited, i.e. in 
excess of 7.5 wt% to no more than 12.5 wt%. Denome '601 clearly teaches in 
paragraph [0059] that water is added to the composition (see last three lines of the 
paragraph), and whether it remains free or bound to the STPP, water in the amount 
which overlaps those recited is still present in the composition. 

With respect to the rejection of claims 10-12, 19 and 20 based upon DeNome 
'601 in view of Bettiol, and the rejection of claims 13-14 based upon DeNome '601 in 
view of DeNome '931, Applicants argue the same reasoning as in DeNome above. 

The above response to Denome '601 applies here as well. 
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Conclusion 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lorna M. Douyon whose telephone number is 571-272- 
1313. The examiner can normally be reached on Mondays-Fridays 8:00AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon can be reached on 571-272-1498. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Lorna M Douyon/ 

Primary Examiner, Art Unit 1796 
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